IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

H LLARY JORDAN, : ClVIL ACTION
Pl aintiff, :
V.

STORAGE TECHNOLOGY CORP. :
Def endant . : NO. 99- CV- 329

MVEMORANDUM CORDER

J.M KELLY, J. OCTOBER 7, 1999

Def endant, Storage Technol ogy Corp. (“STC'), has filed a
Motion to Dismiss Plaintiff’s Conplaint. Al beit late, Plaintiff,
Hllary Jordan (“Jordan”), has filed a Response, and a conference
inthis matter was held this norning at which this Mtion was
di scussed.

STC argues that Jordan’s |ate service upon STC and use of

a copy of an original summons nmake the service in this case so

defective that the case nust be dism ssed under Ayers v. Jacobs &

Crunpler, 99 F.3d 565 (3d Gr. 1996). This case differs from
Ayers in that Jordan requested and was granted an extension to
serve the Conplaint. Further, the policy reasons stated in Ayers
for requiring a signed and seal ed sunmons are to ensure the
summons is valid and the proper filing fees have been paid. |d.
at 569. Service with a copy of a valid sumobns does not raise

t hose concerns. Accordingly, STC s Mtion to Dismss is DENED.?

'Denial of this Mdtion is without prejudice to STC's ability
to refile the Motion should it be determ ned that the original
Sunmons was not valid.



At today’'s prelimnary pre-trial conference in this matter,
Jordan’s attorney, Calvin Taylor, Jr., Esq., stated that he
intended to transfer this file due to health concerns and
requested a continuance in this matter. The Court stayed
di scovery until Novenber 1, 1999, which M. Taylor assured the
Court was sufficient tine, to allow Jordan to retain substitute

counsel. M. Taylor is required to notify Jordan of the status

of this case.

BY THE COURT:

JAMES MG RR KELLY, J.



